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April 25, 2017 

 

 

The Honorable Dale R. Folwell        Via Email 

Department of State Treasurer 

325 N. Salisbury Street 

Raleigh, NC 27603 

 

Re: Evaluation of Your Statement of Economic Interest  

  North Carolina State Treasurer  

 

Dear Treasurer Folwell: 

 

Our office is in receipt of your 2017 Statement of Economic Interest as North Carolina State Treasurer.  

We have reviewed it for actual and potential conflicts of interest pursuant to Chapter 138A of the North 

Carolina General Statutes (“N.C.G.S.”), also known as the State Government Ethics Act.  

 

We did not find an actual conflict of interest, but did find the potential for a conflict of interest.  

The potential conflict identified does not prohibit your service.   
 

The State Government Ethics Act establishes ethical standards for certain public servants, including 

conflict of interest standards.  N.C.G.S. §138A-31 prohibits public servants from using their positions for 

their financial benefit or for the benefit of a member of their extended family or a business with which 

they are associated.  N.C.G.S. §138A-36(a) prohibits public servants from participating in certain official 

actions from which the public servant, his or her client(s), a member of the public servant’s extended 

family, or a business or non-profit with which the public servant or a member of the public servant’s 

immediate family is associated may receive a reasonably foreseeable financial benefit.    

 

You disclosed that you and your spouse own threshold amounts of stock in publicly traded stocks 

including Apple, Inc., and Valeant.  Therefore, you have the potential for a conflict of interest and should 

exercise appropriate caution in the performance of your public duties, should these entities, or any entity 

in which you and/or your spouse have a financial interest come before you for official action.   

 

In addition to the conflicts standards noted above, N.C.G.S. §138A-32 prohibits public servants from 

accepting gifts, directly or indirectly (1) from anyone in return for being influenced in the discharge of 

their official responsibilities, (2) from a lobbyist or lobbyist principal, or (3) from a person or entity which 

is doing or seeking to do business with the public servant’s agency, is regulated or controlled by the 

public servant’s agency, or has particular financial interests that may be affected by the public servant’s 

official actions. Exceptions to the gifts restrictions are set out in N.C.G.S. §138A-32(e). 
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Finally, the State Government Ethics Act mandates that all public servants attend an ethics and lobbying 

education presentation.  Please review the attached document for additional information concerning this 

requirement. 

 

Please contact our office if you have any questions concerning our evaluation or the ethical standards 

governing public servants under the State Government Ethics Act. 

 

 

Sincerely, 

 
Gretchen D. Aycock 

SEI Attorney 

 

 

cc:   Laura Rowe, Ethics Liaison 

 

Attachment:  Ethics Education Flyer 
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February 25, 2016 
 
 
The Honorable Patrick L. McCrory       Via email 
Governor of North Carolina 
20301 Mail Service Center 
Raleigh, NC 27699-0301 
 

Re: Evaluation of Statement of Economic Interest Filed By Mr. Heyward McKinney 
  Prospective Appointee - Supplemental Retirement Board of Trustees 
 
Dear Governor McCrory: 
 
Our office is in receipt of Mr. Heyward McKinney’s 2016 Statement of Economic Interest as a 
prospective appointee to the Supplemental Retirement Board of Trustees (“the Board”). We have 
reviewed it for actual and potential conflicts of interest pursuant to Chapter 138A of the North Carolina 
General Statutes (“N.C.G.S.”), also known as the State Government Ethics Act. 
 
We did not find an actual conflict of interest or the potential for a conflict of interest. 
 
The Supplemental Retirement Board of Trustees was established through the Department of State 
Treasurer to coordinate and administer various supplemental retirement programs, including 457 plans, 
401(k) plans and other similar investment vehicles.  The Board has the authority to review contracts, 
agreements or arrangements pertaining to the administrative services and investment of deferred funds 
under the plans with service providers. Further, the Board may recommend continuation of or changes to 
such contracts. 
 
The State Government Ethics Act establishes ethical standards for certain public servants, including 
conflict of interest standards.  N.C.G.S. §138A-31 prohibits public servants from using their positions for 
their financial benefit or for the benefit of a member of their extended family or a business with which 
they are associated.  N.C.G.S. §138A-36(a) prohibits public servants from participating in certain official 
actions from which the public servant, his or her client(s), a member of the public servant’s extended 
family, or a business or non-profit with which the public servant or a member of the public servant’s 
immediate family is associated may receive a reasonably foreseeable financial benefit.    
 
Mr. McKinney will fill the role of a member with finance and investment experience on the Board.  He is 
retired from State government.   
 
In addition to the conflicts standards noted above, N.C.G.S. §138A-32 prohibits public servants from 
accepting gifts, directly or indirectly (1) from anyone in return for being influenced in the discharge of 
their official responsibilities, (2) from a lobbyist or lobbyist principal, or (3) from a person or entity which 
is doing or seeking to do business with the public servant’s agency, is regulated or controlled by the 
public servant’s agency, or has particular financial interests that may be affected by the public servant’s 
official actions. Exceptions to the gifts restrictions are set out in N.C.G.S. §138A-32(e). 
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Pursuant to N.C.G.S. 138A-15(c), when an actual or potential conflict of interest is cited by the 
Commission under N.C.G.S. 138A-24(e) with regard to a public servant sitting on a board, the conflict 
shall be recorded in the minutes of the applicable board and duly brought to the attention of the 
membership by the board’s chair as often as necessary to remind all members of the conflict and to help 
ensure compliance with the State Government Ethics Act. 
 
Finally, the State Government Ethics Act mandates that all public servants attend an ethics and lobbying 
education presentation.  Please review the attached document for additional information concerning this 
requirement. 
 
Please contact our office if you have any questions concerning our evaluation or the ethical standards 
governing public servants under the State Government Ethics Act. 
 

Sincerely, 

 
Beth Carpenter 
SEI Unit 

 
cc:   Mr. Heyward McKinney 
 
Attachment:  Ethics Education Flyer 
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November 9, 2016 

 

 

The Honorable Phil Berger                     via email         

President Pro Tempore of the Senate 

16 W. Jones Street, Room 2008  

Raleigh, NC 27601-2808 

 

Re: Evaluation of Statements of Economic Interest Filed by Melinda L. Baran 

  Supplemental Retirement Board of Trustees 

 

Dear Senator Berger: 

 

Our office is in receipt of Melinda L. Baran’s 2015 and 2016 Statements of Economic Interest as an 

appointee to the Supplemental Retirement Board of Trustees (“the Board”). We have reviewed them 

for actual and potential conflicts of interest pursuant to Chapter 138A of the North Carolina General 

Statutes (“N.C.G.S.”), also known as the State Government Ethics Act. 

 

We did not find an actual conflict of interest or the potential for a conflict of interest. 

 

The Supplemental Retirement Board of Trustees was established through the Department of State 

Treasurer to coordinate and administer various supplemental retirement programs, including 457 plans, 

401(k) plans and other similar investment vehicles.  The Board has the authority to review contracts, 

agreements or arrangements pertaining to the administrative services and investment of deferred funds 

under the plans with service providers. Further, the Board may recommend continuation of or changes to 

such contracts. 

 

The State Government Ethics Act establishes ethical standards for certain public servants, including 

conflict of interest standards.  N.C.G.S. §138A-31 prohibits public servants from using their positions for 

their financial benefit or for the benefit of a member of their extended family or a business with which 

they are associated.  N.C.G.S. §138A-36(a) prohibits public servants from participating in certain official 

actions from which the public servant, his or her client(s), a member of the public servant’s extended 

family, or a business or non-profit with which the public servant or a member of the public servant’s 

immediate family is associated may receive a reasonably foreseeable financial benefit.    

 

Ms. Baran fills the role of a public member on the board, and is retired.   

 

In addition to the conflicts standards noted above, N.C.G.S. §138A-32 prohibits public servants from 

accepting gifts, directly or indirectly (1) from anyone in return for being influenced in the discharge of 

their official responsibilities, (2) from a lobbyist or lobbyist principal, or (3) from a person or entity which 

is doing or seeking to do business with the public servant’s agency, is regulated or controlled by the 

public servant’s agency, or has particular financial interests that may be affected by the public servant’s 

official actions. Exceptions to the gifts restrictions are set out in N.C.G.S. §138A-32(e). 
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Pursuant to N.C.G.S. 138A-15(c), when an actual or potential conflict of interest is cited by the 

Commission under N.C.G.S. 138A-24(e) with regard to a public servant sitting on a board, the conflict 

shall be recorded in the minutes of the applicable board and duly brought to the attention of the 

membership by the board’s chair as often as necessary to remind all members of the conflict and to help 

ensure compliance with the State Government Ethics Act. 

 

Finally, the State Government Ethics Act mandates that all public servants attend an ethics and lobbying 

education presentation.  Please review the attached document for additional information concerning this 

requirement. 

 

Please contact our office if you have any questions concerning our evaluation or the ethical standards 

governing public servants under the State Government Ethics Act. 

 

Sincerely, 

                 
       Peggy J. Malpass 

       NC State Ethics Commission 

SEI Unit 

 

 

cc:   Melinda L. Baran, Filer 

 Laura Rowe, Ethics Liaison 

 The Honorable Janet Cowell, Board Chair 

  

 

Attachment:  Ethics Education Flyer 
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June 6, 2014 
 
 
The Honorable Patrick L. McCrory       Via email 
Governor of North Carolina 
20301 Mail Service Center 
Raleigh, NC 27699-0301 
 

Re: Evaluation of Statement of Economic Interest Filed By Mr. Michael H. Lewis 
  Prospective Appointee - Supplemental Retirement Board of Trustees 
 
Dear Governor McCrory: 
 
Our office is in receipt of Mr. Michael H. Lewis’ 2014 Statement of Economic Interest as a prospective appointee 
to the Supplemental Retirement Board of Trustees (“the Board”). We have reviewed it for actual and potential 
conflicts of interest pursuant to Chapter 138A of the North Carolina General Statutes (“N.C.G.S.”), also known as 
the State Government Ethics Act. 
 
We did not find an actual conflict of interest or the potential for a conflict of interest. 
 
The Supplemental Retirement Board of Trustees was established through the Department of State Treasurer to 
coordinate and administer various supplemental retirement programs, including 457 plans, 401(k) plans and other 
similar investment vehicles.  The Board has the authority to review contracts, agreements or arrangements 
pertaining to the administrative services and investment of deferred funds under the plans with service providers. 
Further, the Board may recommend continuation of or changes to such contracts. 
 
The State Government Ethics Act establishes ethical standards for certain public servants, including conflict of 
interest standards.  N.C.G.S. §138A-31 prohibits public servants from using their positions for their financial 
benefit or for the benefit of a member of their extended family or a business with which they are associated.  
N.C.G.S. §138A-36(a) prohibits public servants from participating in certain official actions from which the public 
servant, his or her client(s), a member of the public servant’s extended family, or a business or non-profit with 
which the public servant or a member of the public servant’s immediate family is associated may receive a 
reasonably foreseeable financial benefit.    
 
Mr. Lewis will fill the role of a member with finance and investment experience on the Board.  He is a Partner with 
Chartwell Property Group, a real estate company. 
 
In addition to the conflicts standards noted above, N.C.G.S. §138A-32 prohibits public servants from accepting 
gifts, directly or indirectly (1) from anyone in return for being influenced in the discharge of their official 
responsibilities, (2) from a lobbyist or lobbyist principal, or (3) from a person or entity which is doing or seeking to 
do business with the public servant’s agency, is regulated or controlled by the public servant’s agency, or has 
particular financial interests that may be affected by the public servant’s official actions. Exceptions to the gifts 
restrictions are set out in N.C.G.S. §138A-32(e). 

mailto:Email:
http://www.ethicscommission.nc.gov/


 
The Honorable Patrick L. McCrory 
June 6, 2014 
Page Two 
 
Pursuant to N.C.G.S. 138A-15(c), when an actual or potential conflict of interest is cited by the Commission under 
N.C.G.S. 138A-24(e) with regard to a public servant sitting on a board, the conflict shall be recorded in the minutes 
of the applicable board and duly brought to the attention of the membership by the board’s chair as often as 
necessary to remind all members of the conflict and to help ensure compliance with the State Government Ethics 
Act. 
 
Finally, the State Government Ethics Act mandates that all public servants attend an ethics and lobbying education 
presentation.  Please review the attached document for additional information concerning this requirement. 
 
Please contact our office if you have any questions concerning our evaluation or the ethical standards governing 
public servants under the State Government Ethics Act. 
 

Sincerely, 

 
Beth Carpenter 
SEI Unit 

 
cc:   Mr. Michael H. Lewis 
 
Attachment:  Ethics Education Flyer 
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430 N. Salisbury Street ▪ Raleigh, NC 27603 

May 25, 2018 
 
 
The Honorable Roy A. Cooper, III       Via Email 
Governor of North Carolina 
20301 Mail Service Center 
Raleigh, NC 27699-0301 
 

Re: Evaluation of Statement of Economic Interest Filed by Dayne Steven Beam  
Prospective Appointee – Supplemental Retirement Board of Trustees  

 
Dear Governor Cooper: 
 
Our office has received Mr. Dayne S. Beam’s 2018 Statement of Economic Interest as a prospective 
appointee to the Supplemental Retirement Board of Trustees (the “Board”). We have reviewed it for 
actual and potential conflicts of interest pursuant to Chapter 163A of the North Carolina General Statutes 
(“N.C.G.S.”), also known as the Elections and Ethics Enforcement Act (the “Act”). 
 
Compliance with the Act and avoidance of conflicts of interest in the performance of public duties are the 
responsibilities of every covered person, regardless of this letter’s contents. This letter, meanwhile, is not 
meant to impugn the integrity of the covered person in any way. This letter is required by N.C.G.S. § 163A-
193(a) and is designed to educate the covered person as to potential issues that could merit particular 
attention. Advice on compliance with the Act is available to certain public servants and legislative 
employees under N.C.G.S. § 163A-157. 
 
We did not find an actual conflict of interest, but found the potential for a conflict of interest.  The 
potential conflict identified does not prohibit service on this entity. 

The Supplemental Retirement Board of Trustees was established through the Department of State Treasurer 
to coordinate and administer various supplemental retirement programs, including 457 plans, 401(k) plans 
and other similar investment vehicles.  The Board has the authority to review contracts, agreements or 
arrangements pertaining to the administrative services and investment of deferred funds under the plans 
with service providers. Further, the Board may recommend continuation of or changes to such contracts. 
 
The Act establishes ethical standards for certain public servants, including conflict of interest standards.  
N.C.G.S. § 163A-211 prohibits public servants from using their positions for their financial benefit or for 
the benefit of a member of their extended family or a business with which they are associated.  N.C.G.S. § 
163A-216 prohibits public servants from participating in certain official actions from which the public 
servant, his or her client(s), a member of the public servant’s extended family, or a business or non-profit 
with which the public servant or a member of the public servant’s immediate family is associated may 
receive a reasonably foreseeable financial benefit.    
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Mr. Beam will fill the role of a member with experience in finance and investments on the Board.  Mr. 
Beam disclosed that he owns stock in several publicly traded companies and stock options with Bank of 
America.  As such, he has the potential for a conflict of interest, and should exercise appropriate caution in 
the exercise of his public duties should any entity in which he holds a financial interest, come before the 
Board for official action.    
 
In addition to the conflicts standards noted above, N.C.G.S. § 163A-212 prohibits public servants from 
accepting gifts, directly or indirectly (1) from anyone in return for being influenced in the discharge of their 
official responsibilities, (2) from a lobbyist or lobbyist principal, or (3) from a person or entity which is 
doing or seeking to do business with the public servant’s agency, is regulated or controlled by the public 
servant’s agency, or has particular financial interests that may be affected by the public servant’s official 
actions. Exceptions to the gifts restrictions are set out in N.C.G.S. § 163A-212(e). 
 
Pursuant to N.C.G.S. § 163A-159(c), when an actual or potential conflict of interest is cited by the Board 
under N.C.G.S. § 163A-189(e) with regard to a public servant sitting on a board, the conflict shall be 
recorded in the minutes of the applicable board and duly brought to the attention of the membership by the 
board’s chair as often as necessary to remind all members of the conflict and to help ensure compliance 
with the Act. 
 
Finally, the Act mandates that all public servants attend an ethics and lobbying education presentation.  
N.C.G.S. § 163A-158.  Please review the attached document for additional information concerning this 
requirement. 
 
Please contact our office if you have any questions concerning our evaluation or the ethical standards 
governing public servants under the Act. 
 
 
 
      Sincerely, 

      
      Lisa Johnson, Paralegal 
      NC Board of Elections & Ethics Enforcement 
 
cc: Mr. Dayne S. Beam 
 
Attachment:  Ethics Education Flyer 
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May 25, 2018 
 
 
The Honorable Roy A. Cooper, III       Via Email 
Governor of North Carolina 
20301 Mail Service Center 
Raleigh, NC 27699-0301 
 

Re: Evaluation of Statement of Economic Interest Filed by Nigel Llwellyn Long  
Prospective Appointee – Supplemental Retirement Board of Trustees  

 
Dear Governor Cooper: 
 
Our office has received Mr. Nigel L. Long’s 2018 Statement of Economic Interest as a prospective 
appointee to the Supplemental Retirement Board of Trustees (the “Board”). We have reviewed it for 
actual and potential conflicts of interest pursuant to Chapter 163A of the North Carolina General Statutes 
(“N.C.G.S.”), also known as the Elections and Ethics Enforcement Act (the “Act”). 
 
Compliance with the Act and avoidance of conflicts of interest in the performance of public duties are the 
responsibilities of every covered person, regardless of this letter’s contents. This letter, meanwhile, is not 
meant to impugn the integrity of the covered person in any way. This letter is required by N.C.G.S. § 163A-
193(a) and is designed to educate the covered person as to potential issues that could merit particular 
attention. Advice on compliance with the Act is available to certain public servants and legislative 
employees under N.C.G.S. § 163A-157. 
 
We did not find an actual conflict of interest, but found the potential for a conflict of interest.  The 
potential conflict identified does not prohibit service on this entity. 

The Supplemental Retirement Board of Trustees was established through the Department of State Treasurer 
to coordinate and administer various supplemental retirement programs, including 457 plans, 401(k) plans 
and other similar investment vehicles.  The Board has the authority to review contracts, agreements or 
arrangements pertaining to the administrative services and investment of deferred funds under the plans 
with service providers. Further, the Board may recommend continuation of or changes to such contracts. 
 
The Act establishes ethical standards for certain public servants, including conflict of interest standards.  
N.C.G.S. § 163A-211 prohibits public servants from using their positions for their financial benefit or for 
the benefit of a member of their extended family or a business with which they are associated.  N.C.G.S. § 
163A-216 prohibits public servants from participating in certain official actions from which the public 
servant, his or her client(s), a member of the public servant’s extended family, or a business or non-profit 
with which the public servant or a member of the public servant’s immediate family is associated may 
receive a reasonably foreseeable financial benefit.    
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Mr. Long will fill the role of a member with experience in finance and investments on the Board.  He 
disclosed that his spouse owns stock and stock options with Well Fargo and that he has a financial interest 
in several non-public companies.  As such, he has the potential for a conflict of interest, and should exercise 
appropriate caution in the exercise of his public duties should any entity in which he or his spouse holds a 
financial interest, come before the Board for official action.    
 
In addition to the conflicts standards noted above, N.C.G.S. § 163A-212 prohibits public servants from 
accepting gifts, directly or indirectly (1) from anyone in return for being influenced in the discharge of their 
official responsibilities, (2) from a lobbyist or lobbyist principal, or (3) from a person or entity which is 
doing or seeking to do business with the public servant’s agency, is regulated or controlled by the public 
servant’s agency, or has particular financial interests that may be affected by the public servant’s official 
actions. Exceptions to the gifts restrictions are set out in N.C.G.S. § 163A-212(e). 
 
Pursuant to N.C.G.S. § 163A-159(c), when an actual or potential conflict of interest is cited by the Board 
under N.C.G.S. § 163A-189(e) with regard to a public servant sitting on a board, the conflict shall be 
recorded in the minutes of the applicable board and duly brought to the attention of the membership by the 
board’s chair as often as necessary to remind all members of the conflict and to help ensure compliance 
with the Act. 
 
Finally, the Act mandates that all public servants attend an ethics and lobbying education presentation.  
N.C.G.S. § 163A-158.  Please review the attached document for additional information concerning this 
requirement. 
 
Please contact our office if you have any questions concerning our evaluation or the ethical standards 
governing public servants under the Act. 
 
 
 
      Sincerely, 

      
      Lisa Johnson, Paralegal 
      NC Board of Elections & Ethics Enforcement 
 
cc: Mr. Nigel L. Long 
 
Attachment:  Ethics Education Flyer 
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May 25, 2018 
 
 
The Honorable Roy A. Cooper, III       Via Email 
Governor of North Carolina 
20301 Mail Service Center 
Raleigh, NC 27699-0301 
 

Re: Evaluation of Statement of Economic Interest Filed by Lorraine Diane Johnson  
Prospective Appointee – Supplemental Retirement Board of Trustees  

 
Dear Governor Cooper: 
 
Our office has received Ms. Lorraine D. Johnson’s 2018 Statement of Economic Interest as a prospective 
appointee to the Supplemental Retirement Board of Trustees (the “Board”). We have reviewed it for 
actual and potential conflicts of interest pursuant to Chapter 163A of the North Carolina General Statutes 
(“N.C.G.S.”), also known as the Elections and Ethics Enforcement Act (the “Act”). 
 
Compliance with the Act and avoidance of conflicts of interest in the performance of public duties are the 
responsibilities of every covered person, regardless of this letter’s contents. This letter, meanwhile, is not 
meant to impugn the integrity of the covered person in any way. This letter is required by N.C.G.S. § 163A-
193(a) and is designed to educate the covered person as to potential issues that could merit particular 
attention. Advice on compliance with the Act is available to certain public servants and legislative 
employees under N.C.G.S. § 163A-157. 
 
We did not find an actual conflict of interest, but found the potential for a conflict of interest.  The 
potential conflict identified does not prohibit service on this entity. 

The Supplemental Retirement Board of Trustees was established through the Department of State Treasurer 
to coordinate and administer various supplemental retirement programs, including 457 plans, 401(k) plans 
and other similar investment vehicles.  The Board has the authority to review contracts, agreements or 
arrangements pertaining to the administrative services and investment of deferred funds under the plans 
with service providers. Further, the Board may recommend continuation of or changes to such contracts. 
 
The Act establishes ethical standards for certain public servants, including conflict of interest standards.  
N.C.G.S. § 163A-211 prohibits public servants from using their positions for their financial benefit or for 
the benefit of a member of their extended family or a business with which they are associated.  N.C.G.S. § 
163A-216 prohibits public servants from participating in certain official actions from which the public 
servant, his or her client(s), a member of the public servant’s extended family, or a business or non-profit 
with which the public servant or a member of the public servant’s immediate family is associated may 
receive a reasonably foreseeable financial benefit.    
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Ms. Johnson will fill the role of a member with experience in finance and investments on the Board.  She 
is a wealth consultant with Life Time Asset Management, LLC, and the sole owner of Triangle Financial 
Advisors, LLC.  As such, she is in the investment advisory business and should exercise appropriate caution 
in the exercise of her public duties should any entities with which she does business or recommends as 
investment opportunities to her clients come before the Board for official action.    

In addition to the conflicts standards noted above, N.C.G.S. § 163A-212 prohibits public servants from 
accepting gifts, directly or indirectly (1) from anyone in return for being influenced in the discharge of their 
official responsibilities, (2) from a lobbyist or lobbyist principal, or (3) from a person or entity which is 
doing or seeking to do business with the public servant’s agency, is regulated or controlled by the public 
servant’s agency, or has particular financial interests that may be affected by the public servant’s official 
actions. Exceptions to the gifts restrictions are set out in N.C.G.S. § 163A-212(e). 
 
Pursuant to N.C.G.S. § 163A-159(c), when an actual or potential conflict of interest is cited by the Board 
under N.C.G.S. § 163A-189(e) with regard to a public servant sitting on a board, the conflict shall be 
recorded in the minutes of the applicable board and duly brought to the attention of the membership by the 
board’s chair as often as necessary to remind all members of the conflict and to help ensure compliance 
with the Act. 
 
Finally, the Act mandates that all public servants attend an ethics and lobbying education presentation.  
N.C.G.S. § 163A-158.  Please review the attached document for additional information concerning this 
requirement. 
 
Please contact our office if you have any questions concerning our evaluation or the ethical standards 
governing public servants under the Act. 
 
 
 
      Sincerely, 

      
      Lisa Johnson, Paralegal 
      NC Board of Elections & Ethics Enforcement 
 
cc: Ms. Lorraine D. Johnson 
 
Attachment:  Ethics Education Flyer 
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May 29, 2018 
 
 
The Honorable Roy A. Cooper, III       Via Email 
Governor of North Carolina 
20301 Mail Service Center 
Raleigh, NC 27699-0301 
 

Re: Evaluation of Statement of Economic Interest Filed by Kelly Ann Russell 
Prospective Appointee – Supplemental Retirement Board of Trustees  

 
Dear Governor Cooper: 
 
Our office has received Mrs. Kelly A. Russell’s 2018 Statement of Economic Interest as a prospective 
appointee to the Supplemental Retirement Board of Trustees (the “Board”). We have reviewed it for 
actual and potential conflicts of interest pursuant to Chapter 163A of the North Carolina General Statutes 
(“N.C.G.S.”), also known as the Elections and Ethics Enforcement Act (the “Act”). 
 
Compliance with the Act and avoidance of conflicts of interest in the performance of public duties are the 
responsibilities of every covered person, regardless of this letter’s contents. This letter, meanwhile, is not 
meant to impugn the integrity of the covered person in any way. This letter is required by N.C.G.S. § 163A-
193(a) and is designed to educate the covered person as to potential issues that could merit particular 
attention. Advice on compliance with the Act is available to certain public servants and legislative 
employees under N.C.G.S. § 163A-157. 
 
We did not find an actual conflict of interest or the likelihood of a conflict of interest.      
 
The Supplemental Retirement Board of Trustees was established through the Department of State Treasurer 
to coordinate and administer various supplemental retirement programs, including 457 plans, 401(k) plans 
and other similar investment vehicles.  The Board has the authority to review contracts, agreements or 
arrangements pertaining to the administrative services and investment of deferred funds under the plans 
with service providers. Further, the Board may recommend continuation of or changes to such contracts. 
 
The Act establishes ethical standards for certain public servants, including conflict of interest standards.  
N.C.G.S. § 163A-211 prohibits public servants from using their positions for their financial benefit or for 
the benefit of a member of their extended family or a business with which they are associated.  N.C.G.S. § 
163A-216 prohibits public servants from participating in certain official actions from which the public 
servant, his or her client(s), a member of the public servant’s extended family, or a business or non-profit 
with which the public servant or a member of the public servant’s immediate family is associated may 
receive a reasonably foreseeable financial benefit.    
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Mrs. Russell will fill the role of a member who is a state employee with experience in finance and 
investments on the Board.  She is an Assistant Clerk for Wake County Clerk of Court.   
 
In addition to the conflicts standards noted above, N.C.G.S. § 163A-212 prohibits public servants from 
accepting gifts, directly or indirectly (1) from anyone in return for being influenced in the discharge of their 
official responsibilities, (2) from a lobbyist or lobbyist principal, or (3) from a person or entity which is 
doing or seeking to do business with the public servant’s agency, is regulated or controlled by the public 
servant’s agency, or has particular financial interests that may be affected by the public servant’s official 
actions. Exceptions to the gifts restrictions are set out in N.C.G.S. § 163A-212(e). 
 
Pursuant to N.C.G.S. § 163A-159(c), when an actual or potential conflict of interest is cited by the Board 
under N.C.G.S. § 163A-189(e) with regard to a public servant sitting on a board, the conflict shall be 
recorded in the minutes of the applicable board and duly brought to the attention of the membership by the 
board’s chair as often as necessary to remind all members of the conflict and to help ensure compliance 
with the Act. 
 
Finally, the Act mandates that all public servants attend an ethics and lobbying education presentation.  
N.C.G.S. § 163A-158.  Please review the attached document for additional information concerning this 
requirement. 
 
Please contact our office if you have any questions concerning our evaluation or the ethical standards 
governing public servants under the Act. 
 
 
 
      Sincerely, 

      
      Lisa Johnson, Paralegal 
      NC Board of Elections & Ethics Enforcement 
 
cc: Mrs. Kelly A. Russell 
 
Attachment:  Ethics Education Flyer 
 



 

 
Mailing Address: 
P.O. Box 27255 

Raleigh, NC 27611-7255 
 

Phone: (919) 814-0700 
Fax: (919) 715-0135 

  

430 N. Salisbury Street ▪ Raleigh, NC 27603 

August 10, 2018 
 
 
 
The Honorable Roy A. Cooper, III       Via Email 
Governor of North Carolina 
20301 Mail Service Center 
Raleigh, NC 27699-0301 
 

Re: Evaluation of Statement of Economic Interest Filed by James D. Lumsden 
Prospective Appointee – Supplemental Retirement Board of Trustees  

 
Dear Governor Cooper: 
 
Our office has received Mr. James D. Lumsden’s 2018 Statement of Economic Interest as a prospective 
appointee to the Supplemental Retirement Board of Trustees (the “Board”). We have reviewed it for 
actual and potential conflicts of interest pursuant to Chapter 163A of the North Carolina General Statutes 
(“N.C.G.S.”), also known as the Elections and Ethics Enforcement Act (the “Act”). 
 
Compliance with the Act and avoidance of conflicts of interest in the performance of public duties are the 
responsibilities of every covered person, regardless of this letter’s contents. This letter, meanwhile, is not 
meant to impugn the integrity of the covered person in any way. This letter is required by N.C.G.S. § 163A-
193(a) and is designed to educate the covered person as to potential issues that could merit particular 
attention. Advice on compliance with the Act is available to certain public servants and legislative 
employees under N.C.G.S. § 163A-157. 
 
We did not find an actual conflict of interest, but found the potential for a conflict of interest.  The 
potential conflict identified does not prohibit service on this entity. 

The Supplemental Retirement Board of Trustees was established through the Department of State Treasurer 
to coordinate and administer various supplemental retirement programs, including 457 plans, 401(k) plans 
and other similar investment vehicles.  The Board has the authority to review contracts, agreements or 
arrangements pertaining to the administrative services and investment of deferred funds under the plans 
with service providers. Further, the Board may recommend continuation of or changes to such contracts. 
 
The Act establishes ethical standards for certain public servants, including conflict of interest standards.  
N.C.G.S. § 163A-211 prohibits public servants from using their positions for their financial benefit or for 
the benefit of a member of their extended family or a business with which they are associated.  N.C.G.S. § 
163A-216 prohibits public servants from participating in certain official actions from which the public 
servant, his or her client(s), a member of the public servant’s extended family, or a business or non-profit 
with which the public servant or a member of the public servant’s immediate family is associated may 
receive a reasonably foreseeable financial benefit.    
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Mr. Lumsden will fill the role of a member with experience in finance and investments on the Board.  He 
is the President of Fairview Advisors, a private investment company.  As such, he is in the investment 
advisory business and should exercise appropriate caution in the exercise of his public duties should any 
entities with which he does business or makes investment recommendations come before the Board for 
official action.   
 
In addition to the conflicts standards noted above, N.C.G.S. § 163A-212 prohibits public servants from 
accepting gifts, directly or indirectly (1) from anyone in return for being influenced in the discharge of their 
official responsibilities, (2) from a lobbyist or lobbyist principal, or (3) from a person or entity which is 
doing or seeking to do business with the public servant’s agency, is regulated or controlled by the public 
servant’s agency, or has particular financial interests that may be affected by the public servant’s official 
actions. Exceptions to the gifts restrictions are set out in N.C.G.S. § 163A-212(e). 
 
Pursuant to N.C.G.S. § 163A-159(c), when an actual or potential conflict of interest is cited by the Board 
under N.C.G.S. § 163A-189(e) with regard to a public servant sitting on a board, the conflict shall be 
recorded in the minutes of the applicable board and duly brought to the attention of the membership by the 
board’s chair as often as necessary to remind all members of the conflict and to help ensure compliance 
with the Act. 
 
Finally, the Act mandates that all public servants attend an ethics and lobbying education presentation.  
N.C.G.S. § 163A-158.  Please review the attached document for additional information concerning this 
requirement. 
 
Please contact our office if you have any questions concerning our evaluation or the ethical standards 
governing public servants under the Act. 
 
 
 
      Sincerely, 

      
      Lisa Johnson, Paralegal 
      NC Board of Elections & Ethics Enforcement 
 
cc: James D. Lumsden 
 
Attachment:  Ethics Education Flyer 
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